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water  Policy  Seminar 

An  irrportant  seminar  on  Water  Resource  Policy 
will  be  held  July  13-14,  1984  at  the  Sheraton 
Hotel  in  Billings,  Montana.  The  sordnar  is  spon- 
sored by  the  Legislature's  Select  Coimittee  on 
Water  Marketing  in  cooperation  with  the  Lincoln 
Institute  of  Land  Policy.  The  meeting  is  open  to 
the  pi±)lic  without  registration  and  interested 
persons  are  urged  to  attend. 

As  the  water  marketing  study  nears  its  con- 
clusion, the  Select  Ccmnittee  on  Water  Marketing, 
and  later  the  1985  Legislature,  face  several 
policy  options.  Not  only  must  they  consider  the 
specific  question  of  whether  or  not  to  market 
surplus  Montana  water  to  large  industrial  users, 
but  they  must  begin  to  articulate  the  elements  of 
a  sound  water  management  policy  for  the  future. 
This  policy  would  seek  to  use  Montana's  abundant 
water  resources  in  an  efficient  and  ecologically 
sound  manner.  It  would  allow  for  flexibility  in 
meeting  future  needs  of  Montanans  and  of  down- 
stream states.  A  long-term  water  policy  must  give 
Montana  a  significant  role  in  making  decisions 
that  affect  the  state's  water  resources,  rather 
than  allowing  those  decisions  to  be  made  by  the 
federal  government,  the  courts,  and  downstream 
states. 

The  seminar  provides  for  a  discussion  of  many 
of  the  most  iitportant  policy  issues.  Seminar 
speakers  have  been  selected  for  their  experience 
and  knowledge  of  western  water  policies. 

The  Friday  morning  session  will  address 
options  for  managing  interstate  water  allocations 
including  equitable  apportionment,  ccrpacting, 
congressional  action,  and  water  reservations.  Ihe 
afternoon  session  will  consider  the  options  for 
the  state  to  control  the  export  of  water 
appropriated  in  Montana,  and  the  role  of  the 
public  trust  doctrine  in  policy  decisions. 


Water  marketing  will  be  addressed  by  several  speakers  on  Satvarday 
iTDming.  The  topics  include  the  elements  of  a  water  marketing  program  and 
alternative  policy  strategies,  including  a  review  of  afproaches  used  in 
other  western  states.  The  panel  will  then  consider  the  Montana 
perspective. 

Finally,  the  seminar  will  focus  on  use  of  water  for  coal  slurry 
transport.  Is  Montana's  ban  on  the  use  of  water  for  coal  slurry  transport 
constitutional?  Or  are  there  other  approaches  to  control  the  use  of  water 
for  coal  slurry  transport? 

After  a  discussion  session  and  final  business  activities  of  the  Select 
Caimittee  the  seminar  will  adjourn  at  4:30  p.m.  on  Saturday. 

This  will  be  the  culmination  of  a  series  of  informational  meetings 
held  by  the  Select  Ccxtnittee  on  Water  Marketing.  The  conruttee '  s  next  step 
will  be  to  draft  alternative  proposals  for  public  catment.  Public  hearings 
are  expected  to  be  held  in  later  surtmer  or  early  fall.  The  locations  and 
specific  dates  will  be  announced. 


Oil  and  Gas  Board  Drafts  Rule 

The  Montana  Board  of  Oil  and  Gas  Conservation  has  published  notice  of 
a  proposed  new  rule  to  reduce  the  otdssions  of  dangerous  gases  in  certain 
active  oil  and  gas  wells  in  the  state. 

The  board  foimd  that  several  producing  wells  in  Montana  are  venting 
hydrogen  sulfide  gas  in  potentially  lethal  quantities,  and  sane  wells  are 
producing  explosive  gases.  To  prevent  these  health  hazards,  the  board 
drafted  a  rule  requiring  a  workable  ignitor  system  on  wells  that  produce 
hydrogen  sulfide,  and  requiring  waste  gas  to  be  burned. 

The  rule  would  mandate  igniters  on  wells  venting  any  gas  containing  at 
least  20  parts  per  million  of  H  S;  it  would  require  blaming  for  all  waste 
gas  over  20  million  cubic  feet  that  would  otherwise  be  vented  to  the 
atmosphere. 

The  board  expects  to  adopt  its  new  rule  at  its  next  meeting  on  July  2, 
1984.  For  more  information,  contact  the  Oil  and  Gas  Conservation  Division, 
DNRC,  Capitol  Station,  Helena,  ^f^  59620,  406/444-6675. 


Staff  Notes 


The  BQC  has  said  goodbye  to  one  staff  meniDer  and  welccmed  two  new 
additions  since  the  last  issue  of  BQCotments. 

John  Carter,  BQC's  legal  advisor  and  environmental  researcher  for  the 
last  three  years,  has  relocated  his  family  to  the  slightly  sunnier  locale 


of  Boca  Raton,  Florida.  The  BQC  would  like  to  thank  John  for  all  his  good 
work  as  an  BQC  staff  member,  and  wish  him  luck  in  his  new  location. 

Bill  Mardock  is  an  intern  from  the  Master  of  Public  Administration 
program.  The  former  owner  and  manager  of  two  outdoor  equipment  stores  in 
Bozeman,  Murdock  holds  a  B.S.  from  Syracuse  University.  He'll  be  working 
on  three  projects  during  his  sunrner  internship  with  BQC:  researching 
management  options  for  the  Flathead  Basin;  updating  EQC's  review  of  the 
Renewable  Energy  Grant  and  Loan  program;  and  helping  with  a  study  on  the 
taxation  of  hard-rock  mining. 

Robert  Thorpson  will  be  replacing  John  Carter  as  BQC's  Environmental 
Researcher.  Thorpson  holds  a  law  degree  fron  the  University  of  Wisconsin 
and  a  master's  fron  the  University  of  Iowa  as  well  as  a  bachelor's  fron  the 
University  of  Wisconsin  in  geography.  His  professional  background  includes 
work  in  agricultural  issues  and  groundwater  management  policy.  He  will  be 
working  on  MEPA  and  other  resource  issues. 


Legacy  Program  to  Be  Discussed 

TWO  BQC  s\±)catnnittees  will  hold  a  joint  meeting  to  consider  the 
proposed  Natural  Resource  Legacy  Program,  the  Schwinden  administration's 
plan  to  allocate  funds  frcm  the  Resource  Indemnity  Tax  trust  fund.  The 
meeting,  to  be  held  at  8:30  a.m.  on  Tuesday,  July  10,  in  Room  104  of  the 
Capitol,  will  provide  a  forum  for  interested  persons  and  groups  to  present 
their  views  on  the  administration's  proposal. 

The  BQC  Natural  Resources  Oversight  Subcontdttee ,  chaired  by  Rep.  Dave 
Brcwn,  has  been  monitoring  various  mining  issues,  including  mineral 
taxation,  and  thus  has  a  strong  interest  in  the  legacy  program.  The  BQC 
Toxics  Substances  Subcotmittee ,  chaired  by  Rep.  Earl  Lory,  has  been 
reviewing  Montana's  hazardous  waste  management  program,  which  will  likely 
be  the  focus  for  a  major  part  of  the  RIT  expenditures. 

Under  the  administration's  proposal,  Resoxirce  Indemnity  Tax  trust 
funds  would  be  used  for  "repairing,  reclaiming  or  mitigating  environmental 
damage  fron  past  or  future  resource  extraction,"  and  for  "development  of 
natural  resources  to  benefit  Montana  citizens."  The  Department  of  Natural 
Resources  and  Conservation  would  solicit  proposals  frcm  state  agencies, 
local  governments  and  special  districts  for  use  of  RIT  funds  consistent 
with  program  goals.  The  administration  would  then  develop  a  priority  list 
for  the  Montana  Legislature,  v^ich  would  have  to  pass  a  bill  containing  its 
selection  of  projects  in  order  for  those  applicants  to  receive  grants  of 
RIT  funds. 

Types  of  projects  proposed  to  be  eligible  for  RIT  support  include: 

—  reclaiming  mined  lands  where  no  party  is  liable  and  where  federal 
funds  do  not  apply; 

—  reclaiming  sites  of  past  oil  and  gas  exploration,  extraction  and 
processing  where  no  responsible  party  can  be  identified; 


—  reforesting  areas  damaged  by  mining,  smelting  or  poor  forest 
management  practices; 

—  providing  recreation  or  natural  areas  to  condensate  for  loss  of 
such  areas  due  to  resource  extraction; 

—  alleviating  social  and  econcmic  iitpacts  not  covered  by  the  existing 
hard-rock  or  coal  programs; 

—  researching  the  use  or  processing  of  Montana's  natural  resources; 

—  protecting  the  state's  renewable  resources  through  sound  soil  and 
water  conservation  practices;  and 

—  researching  past  or  potential  environmental  damage  resulting  frcm 
natural  resource  developjnent. 

The  administration  does  not  propose  to  change  the  two  expenditures 
fran  the  RIT  already  earmarked  by  the  legislature.  The  first  of  these 
requires  that  30%  of  the  RIT  interest  inccme  be  allocated  to  the  state 
water  development  program;  the  second  requires  that  6%  of  the  interest 
inccne  be  allocated  for  hazardous  waste  managonsnt,  beginning  in  fiscal 
year  1986. 

The  RIT,  established  by  the  1973  Legislature,  is  funded  through  a  ^s  of 
1%  tax  on  the  value  of  production  of  oil  and  gas,  coal  and  hard-rock 
minerals.  With  a  current  balance  of  approximately  $40  million,  the 
projected  interest  earnings  available  for  use  in  the  legacy  program  would 
be  about  $4.5  million  annually,  excluding  the  36%  of  the  fund  earmarked  for 
water  develcprent  and  hazardous  waste  management.  Once  the  RIT  permanent 
trust  account  reaches  $100  million,  both  the  interest  and  any  additionally 
accrued  principal  will  be  available  for  allocation  by  the  Legislature, 
v^iich  might  bring  the  annual  RIT  expenditures  into  the  range  of  $20-30 
million  dollars. 

The  Environitental  Quality  Council  is  interested  in  hearing  fron  the 
public  during  the  process  of  finalizing  legislative  prc^x)sals  for  RIT 
expenditures.  Coiments  are  invited  at  the  July  10  subcoimittee  meeting  or 
in  writing  to  EQC  during  the  following  weeks. 


Resource  Data  coordination 

An  interim  carrmittee  will  soon  reconmend  proceeding  with  two  projects 
to  make  the  best  use  of  resource  data  collected  in  Montana. 

The  Natural  Resource  Data  System  Mvisory  Ccmnittee  was  formed  under 
the  1983  House  Bill  785  to  study  and  help  iitplement  the  two  projects:  the 
Natural  Resource  Information  System  (NRIS)  and  the  Natural  Heritage  Program 
(NHP)  . 

The  problem  addressed  by  the  projects  is  the  lack  of  coordination 
aiTong  agencies  that  maintain  resource  data  banks.  Scmetiines  this  leads  to 
agencies  duplicating  research  already  done  by  another,  or  overlooking  a 
lack  of  specific  information  in  a  wealth  of  general  data  frcm  many 
agencies. 


The  Natural  Resource  Information  System  will  address  this  prdDlem 
directly;  it  will  be  a  directory  of  resource  data  agencies  maintain  about 
Montana.  Researchers  wanting  data  on  ccxmercial  forest  land,  for  exanple, 
can  easily  find  vdiich  agencies  keep  such  data  on  file. 

The  Natural  Heritage  Program  goes  a  step  further;  it  will  be  an 
inventory  of  significant  plant  and  animal  conmunities  across  Montana. 
While  the  Natural  Heritage  Program  will  rely  on  existing  information,  it 
can  also  contract  for  research  to  fill  in  seme  gaps  in  data  the  project 
discovers. 

Both  projects  are  designed  to  be  cotpatible  with  similar  programs  in 
other  states.  And  both  try  to  inprove  efficiency  by  b\rLlding  on  work 
already  done  by  agencies,  at  no  additional  cost  for  those  agencies. 

The  cCTtttdttee  does  reccitrend  one  major  change  fron  the  administrative 
plan  outlined  in  HB  785  for  the  projects.  It  reccmmends  that  the  Montana 
State  Library,  rather  than  the  Department  of  Administration,  house  the 
Natural  Heritage  Program  and  the  Natural  Resource  Information  System.  The 
overriding  advantage,  the  ccnmittee  noted,  was  the  Library's  existing 
statewide  network  with  experience  with  information  dissemination. 

The  cortmittee  will  si±imit  its  recomtnendations  to  Department  of 
Administration  Director  Morris  Brusett,  v^o  must  report  to  the  legislature 
in  1985.  For  more  information  on  either  of  the  programs,  contact  Howard 
Johnson  at  the  Environmental  Quality  Council. 


EQC  Tours  Coal  Area 


The  Environmental  Quality  Council  made  an  intensive  one-day  tour  of 
natural  resource  development  in  the  Colstrip  area  on  Jione  1.  The  tour  was 
intended  to  familiarize  EQC  members  with  the  environmental  review  process 
for  coal  strip  mines  and  associated  facilities,  the  status  of  mined- land 
reclamation,  and  the  operation  of  the  Colstrip  power  plants  and  the  fly-ash 
pollution  control  pond. 

Acccitpanied  by  Western  Energy  Company  staff,  council  members  viewed  a 
progression  of  reclamation  sites,  ranging  from  those  pre-dating  modem 
reclamation  laws  to  initial  efforts  under  the  strip  mine  laws  to  current 
sites.  During  the  past  five  years,  reclamation  officials  have  made  great 
progress  in  their  ability  to  re-establish  a  diverse  vegetative  cover  of 
native  grasses  and  shrubs  on  recontoured  mine  sites.  This  progress  has 
been  due  to  the  catmercial  availability  of  native  seeds  and  seedlings, 
advancements  in  the  handling  and  placement  of  tcpsoil  and  subsoil,  and  the 
application  of  research  findings  from  the  previous  decade.  Other 
reclamation  issues  include  the  ability  of  groundwater  systems  to  become 
re-established,  methods  for  assessing  and  handling  potentially  toxic 
materials  in  the  overburden,  and  techniques  for  ponderosa  pine 
revegetation.  Conpany  officials  expressed  a  desire  for  more  flexibility  in 
the  contouring  requirements  of  the  strip  mine  law,  citing  benefits  for 
topographic  diversity  in  special  cases  and  the  high  costs  of  recontouring , 


which  may  account  for  90%  of  the  approximate  $10,000  per  acre  reclamation 
expense. 

During  the  second  phase  of  the  tour,  EQC  members  viewed  an  active 
strip  mine  through  the  cab  of  a  dragline.  Subsequent  discussion  centered 
on  future  mine  plans  in  the  Colstrip  area,  coal  econcmics  and  reserves,  and 
aspects  of  the  environmental  review  process. 

After  lunch,  Montana  Fewer  Coitpany  officials  led  a  tour  of  the 
Colstrip  3  and  4  power  plants.  MFC  officials  explained  the  operation  of 
the  coal-handling  facilities,  turbines  and  generators,  and  the  air 
pollution  control  system. 

Ihe  final  step  was  the  fly-ash  pond,  a  352-acre  excavation  intended  to 
hold  ash  recovered  frcxn  the  air  pollution  control  scrubbers  of  the  Colstrip 
3  and  4  power  plants.  The  $44  million  pond,  just  beginning  to  receive 
power  plant  effluent,  has  been  the  center  of  years  of  controversy,  as 
neighboring  ranchers  have  questioned  the  pond's  effectiveness  in 
controlling  the  seepage  of  pollutants  into  adjacent  groundwater  and  surface 
waters.  Detailed  negotiations  among  the  Montana  Power  Ccatpany,  the 
Northern  Plains  Resource  Council  and  the  Department  of  Natural  Resources 
and  Conservation  resulted  in  a  22-point  agreement  on  plans  for  groundwater 
monitoring,  water  management  and  contamination  response.  A  technical 
cdimittee,  chaired  by  Dr.  Frank  Munshower  of  the  Montana  State  University 
Reclamation  Research  Unit,  is  responsible  for  overseeing  the  details  and 
inplementation  of  the  agreement. 

Following  the  on-site  tours,  the  Environmental  Quality  Council  held  a 
public  meeting  in  Colstrip. 

In  a  discussion  of  reclamation  status.  Dr.  Munshower  noted  that 
Western  Energy's  success  in  revegetation  may  not  be  repeated  at  other  strip 
mines  v^ere  topsoil  quantity  and  overburden  quality  are  less  favorable. 
Dennis  Heimer,  director  of  the  Department  of  State  Lands,  said  the  final 
Environmental  Inpact  Statement  on  the  proposed  Montco  mine  on  the  Tongue 
River  will  be  issued  in  July.  The  FEIS  will  be  followed  by  a  Technical 
Environmental  Analysis  which  will  detail  how  the  mine  decisioai  is 
responsive  to  state  and  federal  laws  and  what  stipulations  are  to  be 
applied  if  the  mine  permit  is  issued. 

Nick  Colder,  a  Colstrip  rancher  and  representative  of  the  Northern 
Plains  Resource  Council,  expressed  his  concerns  to  the  EQC  over  the  effects 
of  strip  mining  on  aquifers,  the  likelihood  of  land  subsidence  after 
recontouring,  and  the  effectiveness  of  the  fly-ash  pcaid  in  preventing 
groundwater  contamination. 


Clark  Fork  Studies  update 

On  April  30,  1984,  Governor  Ted  Schwinden  announced  the  initiation  of 
a  long-range,  conprehensive  study  of  the  Clark  Pork  River  Basin.  Ihe  plan 
is  a  response  to  public  concern  for  maintaining  and  inproving  water  quality 
conditions  in  the  river  basin.   Many  interest  groups,  including  the  EQC, 


had  encouraged  the  Governor  to  support  a  ccrprehensive  study  of  the  Clark 
Fork  River  that  would  consider  all  of  the  najor  soiirces  inpacting  the 
basin. 

In  announcing  the  study  plan,  the  Governor  named  Brace  Hayden,  a 
forrter  Deparbnent  of  State  Lands  administrator,  as  the  Project  Coordinator. 

The  plan  calls  for  a  progressive  effort  to  organize  and  integrate  the 
various  water  quality  studies  currently  underway  on  the  river.  The  Project 
Coordinator  is  expected  to  work  with  an  advisory  group  to  review  existing 
information  and  eventually  develop  a  management  plan  to  prevent 
deterioration  of  water  quality  in  the  basin.  The  Governor  has  urged 
industry,  local  governments  and  environmental  groups  to  beooitie  involved  in 
the  study  effort. 

Progress  is  being  made  on  several  fronts.  In  his  initial  efforts 
Hayden  has  met  with  key  state  and  federal  agencies  to  identify  current 
efforts  and  perceived  study  needs.  Coordinating  meetings  have  been  held 
with  several  federal  agencies  that  are  initiating  studies  in  Idaho, 
Washington  and  Montana. 

An  intensified  water  quality  monitoring  program  was  initiated  by  the 
Water  Quality  Bureau  in  early  March  of  this  year.  At  least  four  water 
quality  saitpling  runs  have  been  ccxtpleted  at  each  of  16  stations  over  a  235 
mile  stretch  of  river  from  Turah  to  the  Idaho  border. 

In  another  related  developnent.  Champion  International  Corporation  has 
entered  into  an  agreement  with  four  conservation  groups  to  aid  in  the 
svpport  and  cooperative  develcpnent  of  environmental  studies.  Funding  for 
the  studies  is  being  contributed  by  Chanpion  and  the  conservation  groij^s. 
A  technical  advisory  group  has  been  formed  and  two  meetings  have  been  held 
to  review  proposed  and  existing  study  efforts. 

Finally  the  state  of  Idaho  has  also  initiated  a  study  of  fisheries  and 
water  quality  conditions  in  the  Clark  Fork  River.  In  its  initial  year's 
effort,  water  quality  studies  are  focusing  on  conditions  in  Lake  Pend 
Oreille. 


Eis  Listing 

LEAD 
AGENCY 

PROJECT 

DRAFT      FINAL 

DSL 

Absaloka  Westmoreland  Mine, 
Extension,  Big  Horn  Coiinty 

5-84  Coutuients 
Due  7-30-84 

DSL 

Consolidation  Coal  CX  Ranch 
Mine,  Big  Horn  County 

Late  1984 

DSL 

Montco  Mine,  Rosebud  County 

5-82       July  1984 

DSL 

Stillwater  Mining  Co., 
Stillwater  County 

Winter 
1984 

DSL 

Western  Energy  Rosebud  Mine, 
Area  D.  Rosebud  County 

Fall 
1984 

DSL 

Wolf  Mountain  Mine,  Big  Horn 
County 

Late  1984 

DOI/B/M 

Humbug  Spires  Wilderness 
Study,  Silver  Bow  County 

4-20-84 

DOT/DOH 

Highway  12  Helena  V7est,  Lewis 
and  Clark  County 

10-83      6-13-84 

DOT/DOH 

Reserve  Street  Project, 
Missoula 

6-84  Comments 
Due  8-19-84 

380  copies  of  this  public  document  were  published  at  an  estimated  cost  of  50C  per  copy  for  a  total  cost  of 
$190,  which  includes  S130  for  printing  and  $60  for  distribution. 
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